On a number of occasions beginning in about 1983,
Complainant complained to foremen Walter Roy and Larry Spencer
about the improper placement of light plants at the pit causing
glare and shadowst and making it difficult for the loader
operators to see very well.  When these complaints were made, the
foremen generally attempted to move the light plants to minimize
the problem.  There were instances when it was not possible to
relocate the light to avoid glare and shadows, and there were
other instances when the foremen ignored his complaints.
Complainant never complained to the Mine Safety and Health
Administration about the placement of light plants.  Similar
complaints were made by other loader operators and others working
In the pit area at night.

In about March, 1985, a highwall collapsed at the mine.
Larry Spencer, the foreman, in commenting on the collapse, stated
that accidents like that just happen occasionally.  Complainant
told Spencer that they did not have to happen when cracks In the
wall were evident.  Complainant complained to his foremen on
prior occasions of cracks in hlghwalls.

On April 3, 1985, night shift superintendent Frank Demon
asked Pit foreman Cletus Taylor why the 992 loader operated by
Complainant was being operated at such slow pace.  Dermon
directed Taylor to talk to Complainant about why the work was
progressing so slowly.  Complainant had been assigned to dig
out a ramp and haul it away from the coal seam.  Taylor asked
Complainant if there was anything wrong with the loader and was
told that there was' not.  Taylor operated the loader himself and
determined that there were no problems with it.  He told
Complainant that he was going to have to pick up his rate of
speed and load a little faster.  There were no light plant
problems that night and the work was being performed on level
ground.

At the end of the shift on April 4, 1985 at between 6 and 7
a.m., Complainant approached John Jackson, Mine Superintendent
and told him that he had been reprimanded by Pit Foreman Taylor
for working too slowly.  Complainant thought the reprimand was
unfair because he was getting as much out of the machine as it
was capable of.  Jackson told him he would look into the matter.
Jackson timed the cycles of the 992 loader operators on the day
shift.  The cycle times varied from 32 to 38 seconds.  Cycle time
is the elapsed time from the dumping of a load in a truck,
returning to the spoil pile, loading the bucket and returning to
the truck.   At the beginning of the n'ext night shift (April 4),
Jackson asked Taylor to time Complainant1s cycles for 30 minute
time periods 2 or 3 times during the shift.  Taylor did time his
cycles during three 30 minute periods.  The average cycle time
was 60 seconds.  Taylor also timed Complainant's cycles on
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